One of the resolutions adopted at Havana in 1941 by the First Conference of the Inter-American Bar Association deals with the protection of foreign investments and recommends I "that the academies, institutes, or associations of lawyers, and particularly those which are members of the Inter-American Bar Association, exert influence in their respective countries in behalf of legislative uniformity in matters relative to foreign investments, endeavoring to have included in such legislation principles which, while assuring the integrity and economic and commercial progress of each country, shall afford the foreign investor sufficient protection to encourage such investments."
The very fact that adoption of such a resolution had to be recommended, indicates that legislation is not uniform and that protection is somewhere insufficient in matters relative to foreign investments. What is the position of a foreign creditor in case of insolvency of his debtor? Will the foreign creditor have at least the same rights as domestic creditors? Information on this question will be found in the following discussion, which pertains to a question connected with the problem. Sufficient protection is not guaranteed everywhere: the law of some countries, especially in South America, 2 still gives a preference on local assets to local creditors in certain circumstances.
It is rather astonishing to see that up to now legislation of this kind could be maintained in some countries to the disadvantage of other, less "protectionalistic", countries. Means exist to assure legislative uniformity on these points. But this presupposes knowledge of the situation, i. e., adequate information, which, to some extent, is lacking. Want of sufficient information on questions involving foreign bankruptcy law is a complaint heard in all parts of the world. Insufficient information on these matters is acknowledged also in this coun-nia; Judge, Berlin (Central) District Court, 1926 Court, -1933  
try. 3 This applies especially to questions which concern the extraterritorial effects of bankruptcy. In fact, most of the rare publications dealing with the international aspect of the bankruptcy problem are written in other languages than English. The matter deserves attention not only in the interest of investors, but also for the development of international commerce in general. Insecurity and distrust in this field hamper commercial relations. Improvement can be obtained only on the basis of sufficient information. The purpose of this article is to furnish material on one of the more recent questions which belong to this field. The problem here to be discussed is that of the extraterritorial effects of arrangements. Bankruptcy has been 'increasingly replaced, everywhere in the world, by the modern arrangement proceedings. 4 The old question of the extraterritorial effects of bankruptcy, therefore, loses somewhat its practical importance and the interest now concentrates on the extraterritorial effects of arrangements.
What will happen if, after confirmation in this country of an arrangement in a proceeding under Chapter XI of the Federal Bankruptcy Act, 5 a creditor residing abroad sues the debtor abroad upon personal service or in rem, in order to attach assets belonging to the debtor, located in the foreign country? The effect of the confirmation by court of the arrangement is, as stated in Section 367 (I) of the Bankruptcy Act, that the plan is binding upon the debtor and upon all creditors of the debtor, whether or not they are affected by the arrangement or have accepted it or have filed their claims, and whether or not their claims have been scheduled or allowed and are allowable. The confirmation discharges the debtor from all his unsecured debts and liabilities provided for by the arrangement (Sec. 37). Provable debts due to foreign creditors resident abroad are not excepted and are likewise discharged, so far, at any rate, as enforcement of them in the United States is concerned. 6 But will a court in a foreign country recognize the effects of the discharge resulting from the American arrangement, or will a creditor be enabled to attach and collect there the whole amount of his claim?
The answer to this question can have serious consequences not only for the parties concerned, but also for the other creditors. If one of the creditors can appropriate property located outside of the protection of the courts of this country, he will receive more than the other creditors bound by the arrangement. The result may be that the debtor becomes unable to execute the arrangement if the plan was based on the assumption that all his assets are at his free disposal. Then the plan becomes unfeasible. Feasibility of the plan is one of the conditions for its confirmation (Sec. 366 (3) of the Act). It is therefore necessary to study in advance the extraterritorial effects of the arrangement in any case where assets are located abroad and creditors exist who cannot be compelled by the courts of this country to respect the arrangement.
Recognition by a foreign court of a discharge granted in this country cannot be presumed. It will also be a mistake to believe that the foreign court will follow the same rules a court of this country would apply under similar circumstances. It may be said at the very beginning that foreign courts have disregarded discharges granted outside of their country even in cases where the pursuing creditor participated in the arrangement proceeding and consented to the plan confirmed by the court.
In order to judge the feasibility of a plan, precise information is, therefore, needed upon the rules which govern abroad the question of the recognition of foreign arrangements. This information is not easy to obtain. Only rarely do treaties on Bankruptcy and treaties on Conflict of Laws furnish information on the question of recognition of arrangements abroad. This is true, to the same extent, of books published here and abroad. The lack of suitable information cannot be attributed exclusively to the fact that in some countries modern arrangement proceedings were introduced only recently. 7 Sub-stantial information is also lacking on the recognition abroad of discharges granted in straight bankruptcy; and reliable material on the extraterritorial effects of bankruptcy itself is still scarce s in spite of the fact that extensive literature exists on the old case unity-universality v. plurality-territoriality 9 as a dogmatic question. The reasons for the lack of adequate information are twofold. First, even in the domestic law the rules governing the recognition of foreign discharges are often far from being clearly established. Most of the statutes do not deal with the question, the writers disagree and the rare decisions of the courts are, at times, contradictory. This confusing situation at home is not encouraging for research work in foreign law. Secondly, probably in no branch of the law is information in foreign law lacking to such a degree as in the matter of bankruptcy and, especially, modern bankruptcy (arrangement) legislation. information increases the difficulty of research in foreign Private International Law relating to these matters. An attempt to supply some information concerning the recognition of foreign arrangements will here be made. In order to render this enterprise feasible, in the limited space of a law review article, the information will be confined to statutory provisions in the foreign law and to decisions of higher courts. Other authorities will, in general, not be given.': As to the decisions, it must be kept in mind that in the Civil Law countries judicial decisions are not binding except with respect to the case in which they were actually rendered. But that does not mean that continuance of ruling in the same sense is, in fact, less probable than in the countries where stare decisis does apply. In most of the countries the law on the question is well established, and it will be possible to draw conclusions as to the feasibility of a plan which involves the question of its recognition abroad.
The word "arrangement" as used here will mean "any plan of a debtor" confirmed in a judicial proceeding outside or inside of bankruptcy 12 "for the settlement, satisfaction, or extension of the time of payment of his unsecured debts, upon any terms." 13 What will be said about arrangements, will likewise apply to corporate reorganizations under Chapter X of the Bankruptcy Act, 1 4 inasmuch as the reorganization plan also deals with the rights of unsecured creditors.
It will be appropriate to discuss the law of this country concerning the recognition of foreign arrangements before reviewing the foreign law on the same question. This will allow a comparison which becomes mandatory in cases where under the rule of reciprocity the foreign law recognizes the effects of a foreign arrangement only if the other country does likewise.
In the law of most of the countries, though not everywhere, an interdependence exists between the effects to be given to foreign arrangements and the effects of a foreign bankruptcy adjudication: recognition of a foreign arrangement depends upon what effects bankruptcy would have under the same circumstances. The scope of the laws governing bankruptcy and arrangements, and suggested the creation of an International Documentation and Information Center by some Institution already in existence. (1938) investigation will, therefore, necessarily include to a large extent the bankruptcy question. DomEsTic LAW In the law of the United States of America no statutory provision deals with the question of recognition of foreign arrangements. The Restatement of the law of the Conflict of Laws, prepared under the auspices of the American Law Institute, 15 mentions the problem of the effects of a discharge in bankruptcy in its Section 375 where it is said that "a discharge in bankruptcy bars in accordance with the terms of the bankruptcy law all creditors who are subject to the jurisdiction of the bankruptcy court".
As to the effects of an assignment resulting from bankruptcy declared abroad, the law is well established. The general rule is that a statutory foreign assignment 16 cannot ipso jure affect local property and that claims of a foreign trustee in bankruptcy 17 will not be sustained against domestic creditors.:' But the foreign trustee may be given the assets in the absence of attaching local creditors.' 9 This privilege was not extended to include local land. 20 The law concerning the effects of a foreign discharge cannot be restated with the same certainty. It has been held that a foreign discharge in bankruptcy is a bar to an action by a creditor who paxticipated in the foreign proceeding by proving his claim under a composition order and accepting a pro rata dividend. 2 -It also has been held that a discharge bars all creditors who are subject to the jurisdiction of the bankruptcy court. 22 But is a foreign discharge in bankruptcy never a defense to an action by a creditor unless he were subject to the jurisdiction of the foreign court or gave the court jurisdiction by consent? This question is not settled and the authorities are split. 
RESTATEMENT, CONFLICT OF LAWS (1934
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The rule that no foreign discharge in bankruptcy is a defense to an action by a creditor residing here unless, by consent, he gave the foreign court jurisdiction over his claim, is attributed to the Supreme Court of the United States 23 and applied by the New York courts.
4
The decision of the Supreme Court was rendered in a discharge case involving the insolvency law of one of the States of the Union. The question before the court was stated to be "whether a discharge of a debtor under a state insolvency law would be valid against a creditor and citizen of another state who had never voluntarily subjected himself to the State laws otherwise than by the origin of his contract", and was argued in two forms, first, as a question of international law, and secondly, under the Federal Constitution. 5 Upon the first branch of the argument, the English rule was admitted to be that "the assignment of the bankrupt's effects under the law of the country of the contract should carry the interest in his debts wherever his debtor may reside", and then it was declared to be "perfectly clear that in the United States a different doctrine has been established; and since the power to discharge the bankrupt is asserted on the same principle with the power to assign his debts, that the departure from it in one instance carries with it a negation of the principle altogether". At a, later stage of the opinion, attention is called to the circumstances that the discharge is always and necessarily an adjudication of a court and depends wholly upon the operative force of that adjudication; and that "neither comity nor justice requires that we shall hold one of our citizens bound by a judgment of a foreign court to which he was'not a party, could not be compelled to be a party, and of which he might have had no notice".
The decision of the Supreme Court has been disregarded, in cases involving discharges granted outside of the United States, by the courts of Maine, 2 6 Massachusetts, ' T and Vermont, 28 under the contention that it rests upon provisions of the Federal Constitution, and not upon the principles of international law also mentioned in the opinion. These courts applied a rule, which is the law of England, 2 9 under which recognition is to be given to the discharge of a contract if granted by the law of the country in which the contract was made and to be performed. 34 cannot result from an application of the so-called English rule, as the place of performance of the contract was made outside of Canada, and it seems to be inconsistent with the many cases to the effect that foreign creditors who stay aloof are not bound by a debtor's discharge for insolvency under the law of his own state. 3 5 It was said by the Supreme Court of the United States on a recent occasion 3 6 with reference to the ruling in the Gebhard case: "That case only laid down the doctrine recently affirmed by this Court... that the legal relations of the members of a corporation to the corporation and to each other must be regulated and controlled by the law of the jurisdiction in which the corporation is organized, and it extended the doctrine so as to make it applicable to mortgage security holders having a common interest in the corporate property". Yet it remains to be explained why, in this case, the doctrine concerning the legal relations of the members of a corporation was made applicable to creditor relations. Rather than to 30. As to criticism of the underlying theory that bankruptcy discharges enter into the agreement and form a part of the contract like other modes of release, see Goodsell v. Benson, 13 R. I. 225, 246 (i88i), and Ogden v. Saunders, 12 Wheat. 212, 343 (U. S. 1827), where it is said: "The principle is that laws act pon a contract, not that they enter into it, and become a stipulation of the parties. refer to the law of the jurisdiction in which the corporation was organized, should not stress be laid on the fact.that the claim was secured by a mortgage on property located in Canada? Insofar as the security was concerned, le% rei sitae was applicable.
In the Gebhard case the Supreme Court made a clear distinction between the extraterritorial effects of a discharge granted in straight bankruptcy and the effects of reorganization plans accepted by a majority of creditors and sanctioned by the competent authority. "The true spirit of international comity 8 7 requires that schemes of this character legalized at home should be recognized in other countries", was said in the majority opinion. 38 To what extent "international comity" exists in this matter up to this time, will be shown in the review of the foreign law.
It seems rather difficult to draw any general conclusions from the discussion of American authority; the recognition of foreign arrangements in this country must be considered as unsettled. Courts of some States of the Union will continue to apply the English rule, courts of other States may rely on the rule attributed to the Supreme Court of the United States concerning the non-recognition of foreign discharges. Whether or not a distinction has to be made between discharges in bankruptcy and discharges resulting from reorganization schemes and arrangements remains an open question. Uniformity in the decisions cannot be expected. It may be recalled for the intelligence of foreign readers that federal courts have no independent rules of common law and, therefore, of Conflict of Laws, but must follow the rules established in the State courts of their district. As already mentioned, it is the law of England that a discharge from a debt or liability under the bankruptcy law of the country where the debt or liability is to be paid or satisfied, is a discharge therefrom in England. 40 The order of discharge made under any other law than that which is the law governing the debt in question is ineffective.in Eng-37. The question of reciprocity was not raised. Hilton v. Guyot, 159 U. S. 113 (1895), where conclusive effect of a foreign judgment was denied by the Supreme Court on the ground of want of reciprocity, was decided 12 years later; cf. GOODRicH, HAND- land. 41 The English doctrine has been followed in Canada 42 and in other parts of the British Empire.
43
Concerning the recognition of an assignment resulting from bankruptcy declared abroad, the courts in England 44 and Canada 4 5 have consistently applied the doctrine of universality according to which they hold that all movable property no matter where it may be situated at the time of the assignment by the foreign law, passes to the foreign trustee. It is sufficient that the debtor is properly subject to the jurisdiction of the foreign country in which the trustee was appointed, whether he is domiciled there or not. 46 Though the principle of universality is not applied to immovables, 47 the English courts 48 in the exercise of their discretionary jurisdiction may permit a foreign trustee to sell land situated in England for the benefit of the bankrupt owners'
creditors.
49
In certain countries in Continental Europe no foreign bankruptcy is given effect unless provided for by treaty or international convention. The property of the bankrupt may be attached at home by any creditor, domestic or foreign, notwithstanding the bankruptcy proceeding abroad, or a second bankruptcy may be declared. To the group of countries thus applying the principle of territoriality to a foreign bank- 
49.
Should not, in application of the principle of universality, any rule of the foreign bankruptcy law which prevents actions against the debtor also be recognized? This question is raised in 3 PiGoTT, FOREiGN JUDGMENTS AND JtuRISDICrIoN (3d ed. 1910) 127-137. "With great respect, I submit that so long as bankruptcy jurisdiction is based on other considerations than the making of contracts in the country, so long as it is based, as the English law is based, merely on the commission of an act of bankruptcy in the country which has no relation to any contract or to any particular obligation to any particular creditor, it is untrue to say that the making of a contract in a country imports a submission to the law of discharge of that country, because it does import a submission to the law of that country as it deals with the particular contract." Id. at 132.
79o
UNIVERSITY OF PENNSYLVANIA LAW REVIEW ruptcy belong: Denmark, 50 Germany, 5 1 the Netherlands, 5 2 Sweden, 58 Switzerland, 54 and, in Africa, Egypt. 55 In these countries a composition in the foreign bankruptcy proceeding is given the same effect with respect to the debtor's property at home as the foreign bankruptcy, i. e., no effect at all. 56 This is equally true for compositions in foreign arrangement proceedings. 57 Courts in Germany 58 and Holland 5 9 upheld attachments even though made by creditors who previously had given their consent in writing to the foreign composition. It was said that the consent could not be interpreted as including property located at home if this were not especially expressed.
Non-recognition of foreign arrangements is the rule also in another group of European countries which, regarding the effects of foreign bankruptcy, makes a distinction between movables and immovables and admit the delivery to a foreign trustee of movables under the condition of reciprocity. . . . movables located here belonging to a debtor declared bankrupt abroad will be delivered to the foreign bankruptcy authority upon request if bankruptcy is not declared at home. Delivery will be made after payment of liens acquired before the filing of the request. (2) Delivery will be refused if the foreign State does not accord reciprocity. In case of doubt the Minister of Justice must be asked for a decision on this question."
Hungary, 6 ' Czechoslovakia, 6 2 and Yugoslavia. 6 3 The reason given by the courts for the non-recognition of foreign arrangements was, in some cases: absence of statutory provisions providing for recognition, 64 in others: lack of reciprocity. 65 Under the rule of reciprocity it was held in cases involving Austrian arrangements in Czechoslovakia, and Czechoslovakian arrangements in Austria, that a creditor who had participated in the foreign proceeding, was bound by the arrangement. 66 But in a case before the Austrian Supreme Court 617 concerning an arrangement in Hungary it was held, also under the rule of reciprocity, that mere participation in the foreign proceeding was insufficient to bind the creditor, that consent to the arrangement was indispensable. In cases where reciprocity was deemed lacking, even creditors who had voted for the foreign arrangement were allowed to attach local property.
68
Bankruptcy is treated as a question of status 6 9 by the courts of some other European countries. It is said that bankruptcy belongs to the laws whose effects are to regulate the "capacity" and "incapacity" of persons. 70 In the application of this contention the insolvent dedared bankrupt under the law which governs his status is considered bankrupt throughout the world. This doctrine is applied by the courts in Belgium, 71 Luxemburg, 7 2 and Rumania, 7 8 which thus recognize the effects of a foreign bankruptcy adjudication as well as the effects of an arrangement in the foreign bankruptcy proceedings. 74 The foreign . Bankruptcy Law, 75: "The courts will proceed concerning the delivery of movables in accordance with the principle of reciprocity and report to the Department of justice any refusal of a delivery demanded." 74. Courts in Belgium sometimes refused to give recognition to orders of discharge in straight bankruptcy with the contention that they were contrary to public policy: App.
Bankruptcy Law of
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UNIVERSITY OF PENNSYLVANIA LAW REVIEW decree must be clothed with an ezequatur (declared executory, as it is termed), by a domestic court only if execution is wanted. 75 As to arrangements outside of bankruptcy, automatic recognition will depend upon the question whether or not, in the opinion of the court, the foreign arrangement proceeding affects the "capacity" of the debtor. 76 If this is not the case, recognition will be refused until an exequatur has been granted in a proceeding for the enforcement of foreign judgments.
77
In another group of European countries recognition is given to a foreign bankruptcy on the theory, not that bankruptcy affects the status, but that bankruptcy as such has a character of universality (in the sense of ubiquity). To this group belong: Italy and Portugal, Greece and Bulgaria, and Norway (semble) . But the question is highly controversial whether effect is to be given to the foreign decrees automatically, or only after they were rendered "executory" by decision of a domestic court. In Italy 78 and Portugal 79 the majority rule, so far as the courts are concerned, 8 0 seems to be that a distinction must be made between acts of execution and others: automatic recognition to be granted in all cases where no execution is wanted, e. g., if an arrangement is invoked by the debtor as a defense. 81 On the contrary, courts in Bulgaria 82 and Greece Is generally seem to refuse automatic recognition, except in the case of arrangements which were declared a good defense without being The last group of European countries here to be considered includes countries which deal with foreign decrees in bankruptcy and arrangement matters as they do with foreign judgments in general. The decrees will be recognized under the same conditions as other foreign judgments. This is the case in France, 8 6 Monaco, 8 7 Spain, 88 Turkey, 8 9 and also in Belgian Congo. 9 0 These countries provide for a preliminary proceeding, a proceeding for exequatur, by which recognition and enforcement of a foreign judgment can be obtained. 9 1 Thus, in order to be recognized, a foreign decree in bankruptcy must be provided with an exequatur. 9 ' If the debtor has already been declared bankrupt at home, no exequatur will be granted. 93 The same rules apply to arrangements: Recognition will be refused, even as to creditors who gave their consent to the foreign arrangement, until an exequatur is granted. 98 Therefore, recognition will not be given in these states to a foreign bankruptcy or arrangement decree if the foreign country does not recognize the decrees of these states. In the Far East the new Chinese Bankruptcy law 9 9 contains a provision which declares that an arrangement entered or a bankruptcy declared abroad shall have no effect on the debtor's property located in China. Likewise, the Japanese bankruptcy law 100 declares that. bankruptcy declared abroad has no effect on assets in Japan.
In Latin-America statutory provisions in the law of some countries declare that bankruptcy declared abroad cannot affect the rights of domestic creditors on domestic property. This is the case in Mexico ' 01 and Nicaragua,' 0 2 and also in Argentina, Paraguay, Peru, Uruguay, and Costa Rica. It is specified that contracts made by the debtor with local creditors cannot be affected by the foreign proceeding. Thus foreign arrangements will not be recognized. LAw (Kobe, 1932) .
ioi. Com. Code, § 982: "Except as provided in Sec. 949, a declaration of bankruptcy made in a foreign country cannot-be pleaded against creditors of the bankrupt in Mexico either to dispute their rights upon property in Mexico or to avoid contracts made with the bankrupt." Sec. 949: "If a commercial enterprise becomes bankrupt abroad having one or more branches in the Republic, the latter shall be placed into liquidation, without prejudice to such branches being also declared bankrupt. The bankruptcy, both for the purpose of its declaration and its effects, shall be subject to the provisions of this code." See PALLA-ES, TRATAwo DE QumRAs (Mexico, 1937) 283; WHELEss, COMPENDIUM OF THE LAW OF MExIcO (Rev. ed. 1938) 414.
io2. Com. Code, § § io8o, ioSI (identical with the Mexican law).
103. Bankruptcy Law 11719 of 1933, §7: "(I) A foreign bankruptcy adjudication cannot be invoked against the creditors whom the insolvent has in the Republic, either to dispute their rights which they claim to have on the assets existing within the territory or to annul the transactions which they have had with the insolvent. 239 (I898) and 176 U. S. 59 (1goo), where a Tennessee statute was held unconstitutional which permitted foreign corpora-is declared abroad aud at home. In that case the balance only which may remain after payment of the local creditors will be turned over to the creditors in the foreign bankruptcy. This system is met with substantial criticism not only outside of the countries which have adopted the rule. 10 9 Even without limitation to the case of concurrent bankruptcies the preference rule is established in Peru in favor of local creditors of foreign banking institutions operating in Peru.
1°9 a
In other Latin-American countries the effects of a foreign bankruptcy decree can be recognized, but only after the decree has been provided with an exequatur. This is the law in Brazil where a fkbreign bankruptcy adjudication of a debtor not domiciled in Brazil may be confirmed and carried into effect by the Federal Supreme Court." 1 . Likewise, foreign arrangements can be made effective by the grant of an exequatur. They will be binding only upon those creditors in Brazil who were cited to take part in the proceedings.' 1 1 But if the insolvent has a separate and distinct establishment in Brazil, this establishment will not be affected by the foreign bankruptcy even after an exequatur, and local creditors will be entitled to payment in preference from the assets of the local establishment." 2 tions to do business in Tennessee on condition that they give resident creditors priority over non-residents in the distribution of corporate assets in the event of insolvency.
It would seem that a claimant, not a citizen of the U. S. A., could be put off until resident creditors were paid, if the legislature chose so to provide. "On principles of fairness, such policy has nothing to commend it, even if it may not be unconstitutional" (Goodrich, op. cit. mspra note 37, at 521) ; except, perhaps, may be added, as a measure of retorsion.
1O9 Ioga. Banking Law 7159 of 1931, § 33: "Peruvian and foreign creditors domiciled in Peru shall have a preference on assets in Peru of a foreign banking institution."
, iio. Bankruptcy Law 5746 of 1929, § 16o: "Foreign judgments declaring the bankruptcy of traders or joint stock companies domiciled in the country of the adjudication shall have the same effects as are produced by adjudication decrees in bankruptcy after having been approved by the Federal Supreme Court; with the following restrictions: (i) Independently of approval, but only on production of the judgment and the instrument of appointment in authentic form, the legal representatives of the estate shall be empowered, as mandatories, to seek in the Republic means for preserving the rights of the estate, collecting debts, compounding, if they hold power to do so, and bringing actions without the obligation of furnishing security for the costs. For these, however, the mandatory taking the proceedings will be liable. (2) No measures which import execution of the judgment, such as attachment and sale of the property of the bankrupt, can be taken before the decree of adjudication was rendered executory in virtue of the approval, in conformity with the law of Brazil. (3) Notwithstanding the approval of the judgment, creditors residing in the Republic who have mortgages on property located here, are not prevented from claiming what is due and levying execution on the mortgaged property. (4) Unsecured creditors -residing in the Republic who have reduced claims to judgment prior to the approval, may continue the proceedings and levy execution on property of the bankrupt located in the Republic." § 164: "Foreign judgments which declare the bankruptcy of a debtor here domiciled cannot be executed in Brazil."
iii. § 163: "Arrangements and other means to prevent bankruptcy, approved by foreign courts, are subject to the approval of the Federal Supreme Court and shall only be binding on those creditors residing in Brazil who were cited to take part in them." 112. § 161: "A foreign judgment which declares the bankruptcy of a trader or joint stock company having two establishments, one in the country of its domicile and another Also in Panama 1 3 a foreign arrangement can be provided with an exequatur and thus made binding upon local creditors who were legally cited to take part in the proceedings. But if bankruptcy is declared abroad, local creditors can always institute local proceedings in which they are entitled to payment in preference from local assets." 4 In the remaining group of Latin-American countries the rules governing the recognition of foreign judgments are applied to foreign decrees in bankruptcy and to arrangement matters. In Chile, Colombia, Cuba, Ecuador, El Salvador, Guatemala, Honduras, and Venezuela an exequatur is required for the recognition and execution of foreign judgments." 5 Most of the statutes " 6 provide that reciprocity is a prerequisite for the grant of the exequatur."
7 In these countries "Is foreign arrangements and bankruptcy adjudications will be recognized under the same conditions as other judgments.
DIsCUSSION
To sum up this brief review of foreign statutory provisions and decisions dealing with the question of the recognition of arrangements made abroad, it can be said without exaggeration that every conceivable solution of the problem can be found adopted somewhere in the world. Even greater than the number of solutions adopted is the number of theories applied. But the importance of the dogmatic background should not be exaggerated; in matters like these where the national interest is involved, the choice by a court of one or the other solution generally is much more a question of policy than of legal theory. separate and distinct in the Republic, shall not include in its effects, even though approved, the establishment existing in the Republic. Local creditors, i. e., those whose claims have to be paid in the Republic, may apply for the bankruptcy of the establishment here situated and shall be paid out of this estate in preference to the creditors of the establishment situated abroad." See: 3 MIRANDA VALvERD A FALENCIA No DnRPiO BRAsLrmo (1934) (Rome, 1938) .
116.
Chile: §241, C. C. P.; Colombia: §877, Jud. C.; Cuba: §952; C. C. P.; Guatemala: § 1564, C. C. P.; Honduras: § 237, C. C. P.; Venezuela: § 747, C. C. P.
117. Others limit the possibility of an exequatur to judgments on personal actions: Ecuador: § 449, C. C. P.; El Salvador: § 452, C. C. P. 
INT. 41.
Apparently at the present moment a large majority of countries is hostile to the recognition of foreign arrangements. Non-recognition prevails in the world, and the chances for recognition are limited to a few countries, the number becoming very small indeed if proof of the existence of reciprocity cannot be furnished to the satisfaction of the foreign court. The question as to the why of this negative result may, perhaps, best be answered by another question: Why should one country recognize foreign arrangements so long as recognition abroad of their own arrangements does not seem guaranteed? Experience has proved that, in general, unilateral generous gestures meet with little or no response in other countries.
As non-recognition prevails, a serious legal and practical problem arises for most of the arrangement cases where creditors reside abroad and assets are available outside of the country of the arrangement proceeding. It will often be possible to overcome the legal difficulties by practical measures. If the "foreign" creditor resides in a country which does not give preferential rights on local assets to local creditors, a reasonable chance exists for the acceptance by him of a plan which deals with all of the assets of the debtor, wherever located, for the benefit of all creditors. The "foreign" creditor would not receive more, and probably would receive less, if such a plan fails and separate proceedings had to be instituted in two countries, with doubled costs. All creditors would be allowed to participate in both proceedings and no preferential rights of voidable nature, obtained by attachment or otherwise, could be maintained. If the "foreign" creditor accepts the arrangement, a careful formulation of the letter of acceptance to be signed by him will leave no room for an interpretation that the acceptance does not cover assets located outside of the country of the arrangement proceeding. A provision in the plan providing that payment of the consideration can be obtained only upon the condition of delivery of a formal discharge, will often give the means to obtain the same result, although it already may be doubtful whether or not a discharge so obtained will be recognized by a foreign court which, in principle, does not recognize foreign arrangements.
In a case where creditors residing abroad are not likely to approve the plan or to take part in the distribution, the situation becomes rather intricate if these creditors are able to locate and attach assets in a country which does not recognize foreign arrangements. It would not be fair and equitable, and in the interest of all creditors, to let "foreign" creditors receive more than the local creditors, if this can be avoided. Except in cases where the "foreign" creditor is protected by a statute giving preferential rights to local creditors on local assets, institution of two proceedings, here and abroad, will ensure equitable results. This course, therefore, may become mandatory. Sometimes it will be possible to make only one plan dealing with the whole property of the debtor and to obtain acceptance and confirmation of this one plan in the two proceedings. Otherwise two different plans must be made and the plan in the domestic arrangement proceeding limited to the domestic assets.
Would it be possible, in this case, to preclude from the participation in the domestic arrangement the creditors residing abroad, or to limit their share so that they will not receive more than all other creditors after having had the benefit of the assets located abroad? This would be only fair and equitable 119 and would be an application of the principle laid down in Section 65 (d) of the Bankruptcy Act for distributions in straight bankruptcy, 20 where it is said that creditors residing here shall first be paid a dividend equal to that received by other creditors abroad. A distinction in the plan between different kinds of creditors is feasible under Chapter XI dealing with arrangement proceedings: Sections 351 and 357 (I) allow the repartition of creditors into classes with a treatment upon different terms. But Section 362 requires for the confirmation of the arrangement the acceptance of the plan by a majority in number and amount in every class materially and adversely affected by the arrangement. Thus the feasibility of the plan would depend upon its acceptance by a majority of the non-resident creditors placed in the separate class.
The result would be different if the plan were made in a corporate reorganization proceeding under Chapter X of the Bankruptcy Act.' 2 In this case, lack of acceptance of the plan by the class formed by the creditors residing abroad would not hinder confirmation. Chapter X, Section 179 provides in effect that a plan need not be submitted for assent to creditors for whom payment or protection has been provided as prescribed by Section 216 (7). This section which purports to provide methods for the protection of non-assenting creditors, admits (subsection (d)) any method that will, "under and consistent with the circumstances of the particular case, equitably and fairly provide adequate protection for the realization by the class of creditors of the value of 1ig. In this sense 8 CoLLIER, BANKRUPTCY (14th ed. 1941) § 366 (3) 1182. 120. § 65 (d) : "Whenever a person shall have been adjudged a bankrupt by a court without the United States and also by a court of bankruptcy, creditors residing within the United States shall first be paid a dividend equal to that received in the court without the United States by other creditors before creditors who have received a dividend in such court shall be paid any amounts."
121. Chap. X, § 197, authorizes the judge to divide creditors into classes "according to the nature of their respective claims." Although it may be doubtful whether, in general, under this section unsecured creditors can be grouped in different classes, this seems justified in a case like this where only by means of differentiation can equality of treatment be secured. The basic offer to the two subclasses would be substantially the same. See FINL~rrzR, THE LAW Or BANKRUPTCY REORGANIzATION (1939) 461, 465, 470. their claims against the property dealt with by the plan and affected by such claims". A provision in the plan leaving assets located abroad to the class of creditors residing abroad may well, in the particular case, secure that protection. Even without the consent of this class the plan, therefore, could be confirmed by the court. The absence in Chapter XI of a provision similar to that of Chapter X proves to be a disadvantage, If a plan of local character as discussed is not feasible, the only remaining possibility is a plan dealing with the local assets in favor of all creditors on equal terms. Every creditor then will have to try to secure his share also in the distribution of the assets located abroad. This may be by means of bankruptcy or arrangement proceedings abroad. In case of difficulties, it may become necessary to abandon completely the idea of a domestic arrangement and to have the debtor adjudicated bankrupt here in order to secure to domestic creditors at least the protection given by Section 65 (d) of the Bankruptcy Act. This protection is limited to the assets available here and insufficient to counterbalance advantages which may arise from foreign statutes giving a preference on local assets to local creditors. In -such cases satisfactory results cannot be obtained in the absence of treaties or international conventions.
AN INTERNATIONAL PROBLEM
Efforts to reach international agreements in the matter of bankruptcy have been made long ago.
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Their object in the earliest period was to abolish discrimination between foreign and domestic creditors.' 23 More recently, at its seventh meeting, in 1879 (London), the International Law Association passed a resolution advocating the conclusion of treaties in the matter of bankruptcy based on the following principles: unity and universality of bankruptcy, unity of jurisdiction and administration in the country of the domicil of the bankrupt. 24 Then a Congress of Jurists, held in Turin in 188o, adopted a project of treaty based on the principle of universality and establishing the need of an exequatur for acts of execution.' 2 P The Institute of International Law, at its meeting in Paris in 1894, approved general rules in the matter of international bankruptcy on the same basis; they were also to be applied to arrangements. 12 More detailed rules were adopted 
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by the Institute at Brussels in 1902,127 and a draft convention dealing with real rights in bankruptcy was voted at Oslo in 1912.12' In the meantime the official Conferences of Private International Law at The Hague had begun to deal with the matter. A draft convention con-"cerning conflicts of laws in bankruptcy based on the principle of universality was submitted to the First Conference, in 1893, by its President Asser and discussed and revised during the following Conferences 129 until its adoption by the fourth Conference in 19o4. 1 3°A fter the World War I new efforts were made for the adoption of an international convention. The International Law Association resumed its work. 13 1 The International Chamber of Commerce, at its third congress in 1925, stressed the necessity of an international agreement on the bankruptcy question in the interest of international commerce and suggested a convention based on the principle of universality. 132 Finally, at The Hague in 1925, the fifth Conference of Private International Law, at which 22 nations were represented, 13 3 adopted a model treaty of 17 sections based on the principle of universality: 134 A bankruptcy declared by a court of the country where the debtor has his principal commercial establishment is given extraterritorial effect in the other countries (Sec. 2). The decree of adjudication must be published by the trustee in conformity with the local law in every country where the bankrupt has a branch or where he intends to invoke the effects of the adjudication (Sec. 8 (2)). Only for acts of execution is an exequatur needed (Secs. 4, 5). The treaty provides for the recognition, on the same basis, of arrangements after bankruptcy adjudication. 1 It does not deal with arrangements out- 135. Sec. 7: "The decree confirming a composition after bankruptcy adjudication rendered in one country will be recognized in the other countries, and it will become there executory by means of a exequatur, if the decree fulfills the conditions stated in sec. 5, and if the measures of publication provided for by sec. 8 were taken before the composition was entered." side of bankruptcy.
13 6 , The model treaty was brought into the form of an international convention by the Conference which followed in I928.'37 Ratification of this convention could not be obtained.' 3 8 Other efforts to reach an international agreement have had no better result.' 3 9 In the last years before the outbreak of World War II much concern was caused in the commercial world by the fact that in some countries, especially in Central Europe, foreign arrangements were disregarded by the courts even in cases where the attacking creditor had voted for the plan. It was suggested, at different occasions, to separate from the bankruptcy problem the arrangement question and to try to obtain an agreement at least on recognition of arrangements.' 4 0
The whole problem was again discussed, in June, 1939, by the International Chamber of Commerce at its tenth congress in Copenhagen.' It was decided to publish in a special volume the international treaties already existing in this matter, in order to facilitate the conclusion of new treaties.' 42 In fact, whereas all efforts directed towards an international regulation of the bankruptcy problem have failed, 14 3 constant progress has been made with the conclusion of bi-or multilateral treaties in this matter, especially between neighbor nations. The work done 'by the different international organizations proved very precious to this development.
TREATIES
It may first be mentioned that the English Foreign Judgments (Reciprocal Enforcement) Act, 1933, was not made applicable to proceedings connected with bankruptcy or winding-up of companies. But so far as the British Empire is concerned, the question of the recog-I36. It was believed that legislation on this subject still varied too much in the different countries: reported, and criticized, by Alb. Rolin in (I926) 14 nition of discharges is partly resolved: a discharge from any debt under a Bankruptcy Act of the Imperial Parliament 144 is a complete bar in any country forming part of the British Empire to a debt in any part of the world. 14 5 In Continental Europe many countries have entered agreements with neighbors securing the mutual recognition of decisions in bankruptcy and arrangement matters. France 14 6 has concluded treaties to this effect with Switzerland (1869),147 Belgium (1899),148 Italy (093O), 149 and Monaco (1935) .150
All of them provide that the effects of an adjudication order issued in one country shall extend to the territory of the other. The trustee is qualified for conservatory measures as the representative of the bankrupt or of the estate; but for any act of execution, the decree in pursuance of which he acts must be provided with an exequatur. The effects of arrangements extend to the territory of the other state. Decrees confirming arrangements are given the force of res judicata; they can be used as a defence without an exequatur.
A treaty concluded between The Netherlands and Belgium:151 in 1925 operates on a similar basis.
The Scandinavian Bankruptcy-Convention, concluded in 1933 between Denmark, Finland, Iceland, Norway, and Sweden, 152 goes one step further: it secures the effects of universality to bankruptcy declared by a competent court, without the need of an exeq=tur for executions. An arrangement proceeding begun in one of the countries renders a bankruptcy or arrangement proceeding in another impossible. If the arrangement proceeding results in the confirmation of the plan, the arrangement is binding also in the other countries.
A draft convention signed between Germany and Austria 153 in 1932, but not ratified, was based on similar principles.
In Central Europe and in the Balkans, states recognizing, under the condition of reciprocity, the principle of universality for movables, took care to regulate their relations with neighbors on this basis, either by way of executive order, or by means of treaties. Thus Austria declared the reciprocity as in fact guaranteed with Czechoslovakia, Hungary, and Italy. 154 Treaties with Bulgaria 15 5 and Yugoslavia 156 were concluded to the same effect. Czechoslovakia entered treaties providing for the same with Yugoslavia, 157 Rumania, 5 8 and Bulgaria ;159 Yugoslavia, also with Bulgaria. 1 0 None of these treaties deals with the question of the recognition of, arrangements. Modern arrangement proceedings were not operating at that time in all the countries concerned.
A treaty between Poland and Czechoslovakia 161 of 1934 may also be mentioned. It deals with the matter in the opposite way. It is said that bankruptcy and arrangement proceedings opened in one state shall not affect the property of the debtor located in the other state. But the treaty provides for publication of the proceedings in both countries and, in addition, service of notice to the Consul of the other State if creditors there residing are involved in the proceedings.
In Latin America, two international conventions exist which deal with conflict of laws in bankruptcy, but in a very different way. The first is the Treaty on International Commercial Law signed at the Congress of Montevideo in 1889 162 and ratified by Argentina, Bolivia, Paraguay, Peru, and Uruguay. 16 3 It provides for multiple bankruptcies in cases where the bankrupt has independent commercial establishments in different states (Sec. 36).. After the adjudication in one of the states, notice has to be published in the others permitting local creditors to introduce local bankruptcy proceedings within 6o days (Sec. 39). The various proceedings will then be carried out separately under the law of the country in which they take place. But if the bankruptcy proceeding is carried out in one country only, either because the bankrupt has no multiple independent establishments, or because the local creditors did not seek a separate adjudication, all creditors are bound to prove their claims before the court which declared the bankruptcy (Sec. 42). No provision deals with arrangement proceedings which, at that time, were quite unknown. 16 7 it is now said in Sec. 48 (2) of the new Commercial Treaty that, if there is only one bankruptcy adjudication, either because the bankrupt has no multiple independent commercial establishments, or because the local creditors did not seek a separate adjudication, even in this case the local creditors will have a preferential right to the assets which were located in their country. 6 The Procedural Treaty contains a similar provision (Sec. 2o).
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The second treaty in Latin America which deals with conflicts of laws in the matter of bankruptcy is the Bustamante Code of Private International Law adopted at Havana in 1928 by the Sixth PanAmerican Conference 1 70 and ratified since then by 15 Latin-American countries. 17 1 This treaty provides in its title IX on "Bankruptcy" 164. Segundo Congreso de D. I. P. de Montevideo 1939 de Montevideo -1940 de Montevideo (1940 that, if the insolvent has only one "domicil", there can be only one bankruptcy or arrangement proceeding comprising all his assets and liabilities in the contracting States (Sec. 414). But if the debtor has in different States different commercial establishments which are entirely separate economically, there may be as many proceedings as there are establishments (Sec. 415). The bankruptcy adjudication is given extraterritorial effect upon the previous compliance with the formalities of publication and recording which may be required in each State (Sec. 416). The decree has the effect of res judicata (Sec. 417), and the trustee must be recognized everywhere (Sec. 418). Only for acts of execution must the decree of adjudication be provided with an exequatur (Secs. 417, 423, 424) . Arrangements shall have extraterritorial effect, saving rights to a "real action" 172 by a secured creditor who did not accept the arrangement (Sec. 421).
It may be recalled that the United States was represented at the Sixth Pan-American Conference at Havana. Its delegation reserved its vote, but expressed the hope of adhering later to a considerable number ol the Code's provisions after a careful study of the Code in all its provisions.'
73 Recently, the Eighth American Scientific Congress 1 74 suggested that, after the translation into Spanish and Portuguese of the Restatement of the Conflict of Laws, measures be taken to cooperate in a detailed comparative study for the purpose of examining the extent to which the law of this country can be reconciled with the Bustamante Code. This resolution was endorsed by the First Conference of the Inter-American Bar Association 1 75 and by the 1941 Convention of the American Bar Association.' 7 " It is to be hoped that this ;omparative study will also comprise the matter of bankruptcy, in spite of the fact that the Restatement deals rather sparingly with this matter. 177 
CONCLUSIONS
Already in 1883, it had been said by the Supreme Court of the United States with reference to a foreign "reorganization" proceeding: "the true spirit of international comity requires that schemes of this character legalized at home be recognized in other countries". 178 172. Accii; real: including personal as well as real property. AammcAN STATES, 1889 -1928 (1931 Since then, arrangements of all kinds, based on a majority vote of the creditors and approved by court, have been introduced everywhere in the legislation as an indispensable instrument in the economic field. Common interest of all countries requires that application of this instrument be not hindered by the existence of creditors residing abroad. Lack of reciprocal recognition of arrangements constitutes a danger for the development of international commerce. This has repeatedly.been emphasized by the qualified representatives of the commercial world. It will be even more true in a world that becomes constantly smaller.
TnE INmTUxATIONAL CozxmmxcEs OF
Arguments against the reciprocal recognition of arrangements hardly can be formulated, except by those who advocate discrimination between "foreign" and local creditors. On the basis of par conditio creditorum, disadvantages resulting from the recognition of foreign arrangements are fully compensated for by the recognition of domestic arrangements abroad. The superiority of one proceeding over multiple proceedings has never been questioned, even in the matter of straight bankruptcy. 179 Concerning bankruptcy, doubt has been expressed about the feasibility of a single administration and liquidation, especially from the technical point of view. The number of treaties already concluded gives a persuasive answer. As to arrangements, the technical aspect is much less complicated; the most intricate bankruptcy problems do not arise in arrangement proceedings. The sole problem still to be resolved, therefore, seems to be: how to secure the mutual recognition of arrangements.
One of the ways to bring into operation the recognition throughout the world of the effects of arrangements would be an international convention. In adhering to a general convention, 8 0 the signatory would be bound to recognize at home arrangements confirmed by the courts of any other of the present and future signatories of the convention. Such an adherence could not be given without a previous careful study of all foreign arrangement laws." 8 " Some of the statutes would be found unsatisfactory, e. g., because their provisions toncerning publication and notification do not sufficiently protect creditors residing abroad. Insertion into the convention of protective provisions to that effect would be possible. Reluctance of many countries to adopt this type of convention would not be removed. This has been proved by the failure of the Hague convention. i8i. Such a study would be highly instructive and furnish material also for the revision of Chapter XI of the Bankruptcy Act, recommended by the Attorney General's Committee on Bankruptcy Administration (Report, 194o, 171 ).
There remains the way of the conclusion of individual treaties. Many countries, e. g., the signatories of the Bustamante Code, have already proved their willingness to come to such agreements. Negotiations with them would have a fair chance of success. Quesiioni like that of jurisdiction and notification, and other questions arising from the study of the law of the treaty partner,1 8 2 would be settled by the treaties. The experience gained abroad with the existing treaties would prove helpful for the elaboration of the treaties.1 8 3
A standard type of tr*eaty probably would result from this work.
The way towards a world-wide recognition of arrangements on the basis of reciprocity could be smoothed by the introduction of the principle itself into the domestic law. The now-existing insecurity as to the effects of foreign arrangements gives no advantage at all and is bad for the development of international commercial relations. Express recognition of the principle would act as an inducement to other countries to adopt a similar policy. Regulation by statute of the recognition problem also would relieve the courts from the burden of deciding on a question of rather political character with so many aspects that it hardly can be dealt with adequately on the occasion of a par-i ticular law suit. This applies likewise to the decision on the existence of reciprocity. Whether or not in a foreign country recognition of American arrangements seems guaranteed in law and in fact, is that kind of question where the help of a Ministry of Jvstice is needed. The decision should not be left to the hazards of a law suit, it should be reserved for the Government. The Government may have the faculty to certify the existence of reciprocity if it deems appropriate to do so. Refusal to certify would, in all probability, result in the opening of treaty negotiations. It is therefore suggested to insert in the Federal Bankruptcy Act a provision stating that the binding effect of foreign arrangements will be recognized under the condition of reciprocity, the existence of reciprocity to be established by treaty or certification of the Secretary of State.
Section VIII, clause 4 of Article I of the Constitution vests in Congress power to "establish . . . uniform laws on the subject of bankruptcies throughout the United States". The bankruptcy clause is to be interpreted, not in the light of the conditions with which framers of the Constitution were familiar, but in the light of what is required under modern conditions in order to deal adequately with "the 182. Special attention could be paid to foreign statutes which give a preference on local assets to local creditors.
183. As to the treaty-making power, see relationship existing between embarrassed debtors and their creditors.' 8 4 The foregoing review of the effects given abroad to American arrangements shows that the arrangement problem cannot be resolved satisfactorily from the domestic point of view without consideration of its extraterritorial aspects. That is to say that the international aspect of the arrangement and bankruptcy problem cannot be separated from the "subject of bankruptcies", but belongs to it; and a strong argument can be made that a provision designed to deal adequately with this question is included in the "bankruptcy power".
Discussion of the international aspects of arrangements is rather untimely. But to use Pascal's phrase, le droit a ses p6riodes, words frequently recalled after the last war, there is some hope that again "one of the flood seasons is upon us". 185 May this review of a very unsatisfactory pre-war situation prove of some help to the future framers of a better economic order in the world. 
